
AGENDA 
BOARD OF TRUSTEES 

DATE:  March 18, 2025 
Regular Meeting 6:00pm 

Town Hall – 1010 High Street 
Collbran, Colorado 

The Public Is Encouraged To Attend 
Zoom link available by contacting Town Hall prior to meeting. 

1. Call to Order

2. Pledge of Allegiance

3. Roll Call

4. Changes or Deletions to Agenda

5. Persons not on the agenda
a. Please limit comments to three (3) minutes and address your comments directly 

to the Mayor.
b. Identify yourself by name and address when making comments.
c. Comments should be courteous, civil and constructive.
d. Town Board will make no decision nor take action, except to direct the Town 

Manager or Town Attorney.
6. Liquor License Renewal Public Hearing: Mountain High Pie

7. Easter Egg Hunt Budget Request for Approval, presented by Terri Dalrymple and Gina 
Bethel

8. Street Closure Request from the Plateau Valley Cancer Fund for Butterfly Release 
Annual Event

9. Public Hearing: Terell Park Subdivision

a. Attachment A – Major subdivision application
b. Attachment B – Subdivision plat
c. Attachment C – Subdivision sketch plan
d. Attachment D – Soils report
e. Attachment E – Utilities report
f. Attachment F – Water report
g. Attachment G – Wastewater report
h. Attachment H – Project narrative provided by applicant
i. Attachment I – Review letter from Colorado Parks and Wildlife (CPW)
j. Attachment J – RESOLUTION 2025-006 A RESOLUTIONO OF THE BOARD OF 

TRUSTEES OF THE TOWN OF COLLBRAN, COLORADO APPROVING A SUBDIVISION 
AGREEMENT FOR THE TERELL PARK SUBDIVISION



k. Attachment K – DRAFT Town of Collbran Subdivision Development 
Improvements Agreement (Terrell Park)  

10. Attorney Wilson Scarbeary Update  

11. Staff Update 

a. Request feedback on 3-mile plan from BOT 

b. Request retreat dates availability from BOT 

c. BOT vacancy recruitment update 

12. Trustee Informational and/or items for future agenda 

13. Public Correspondence 

14. Upcoming Meeting Dates: 

a. April 9, 2025 – BOT Regular Meeting  

15. Adjournment 

 

Possible Board Work Session may Follow Regular Meetings 

Work Sessions are for the purpose of Board members informally receiving reports and discussing town 

business. No formal action shall occur at a work session. Any decisions proposed during a work session shall 

be approved at a subsequent board meeting in the appropriate manner. 

 
NOTICE TO READERS: Town Council meeting packets are prepared several days prior to the meetings. Timely action and short discussion on 
agenda items does not reflect lack of thought or analysis on the Trustee’s part as issues have been discussed by Trustees  in workshop or 
committee meetings which are open to the public.  The Board of Trustees may take action on any of the agenda items as presented or modified 
prior to or during the meeting, and items necessary or convenient to effectuate the agenda items. 
PUBLIC INVITED TO ATTEND: The Public will be limited to three minutes each unless prior arrangements have been made with the Town Clerk or 
Administrator. Town Trustees may not respond to your comments on this evening, rather, they may take your comments and suggestions under 
advisement and your questions will be directed to the appropriate person or department for follow-up.  





















 

 
 
TITLE:    Terrell Park Subdivision – Major Subdivision Application 
 
ATTACHMENTS:  A – Major subdivision application  

B – Subdivision plat 
C – Subdivision sketch plan 
D – Soils report 
E – Utilities report 
F – Water report  
G – Wastewater report 
H – Project narrative provided by applicant 
I – Review letter from Colorado Parks and Wildlife (CPW) 
J – RESOLUTION 2025-006 A RESOLUTIONO OF THE BOARD OF TRUSTEES OF 
THE TOWN OF COLLBRAN, COLORADO APPROVING A SUBDIVISION 
AGREEMENT FOR THE TERELL PARK SUBDIVISION  
K – DRAFT Town of Collbran Subdivision Development Improvements 
Agreement (Terrell Park) 

 
 
BACKGROUND:  
The applicant, Andy Azcarraga and River City Consultants, first applied for the Terrell Park subdivision 
on July 30, 2024. During that review process, it was determined that the application was incomplete. 
Comments and feedback were given to the applicant to meet the town’s requirements for a complete 
major subdivision application. 
 
On January 16, 2025, the town received a revised subdivision application by the same applicant. The 
major subdivision application was determined complete on January 28, 2025 and was moved to the 
technical review phase.  
 
DISCUSSION:  
Andy Azcarraga and River City Consultants (the applicant) propose a major subdivision in the Terrell 
Park area (the project). The proposal takes the existing 12.42-acre property and subdivides it into 42 
lots for single-family residential homes, a detention pond, and three streets (two end in cul-de-sacs, 
and one ends in a stub for future connection to a future unplanned residential development). The 
proposal is located south of the existing Terrell Park and connects to the town’s road network 
through an extension of Clancy Avenue south of Spring Street. See the map below (property marked 
by grey ‘X’) and Attachment C (subdivision sketch plan) for more information about the proposal’s 
locations. 
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landslides or rockfalls. See Attachment D (Soils Report) and Attachment H (Project Narrative) for 
more information. 
 
As proposed, the development would begin construction as soon as possible following town approval.  
 
Zoning analysis: 
The proposed development’s property is located in the Low—Medium Density Residential District (R-
1) zone. The low medium density residential zone district is intended to provide areas for lower 
density lots away from the Town Core (MC 18.12.170). The land uses proposed by the applicant, 
residential single-family dwellings and underground utilities, are permitted uses by right (MC 
18.12.180). 
 
In the current subdivision sketch plan, the applicant has not shown specific single-family dwelling 
designs including building footprints, driveways, or garages. However, the applicant has 
acknowledged the building dimension requirements set by the town’s zoning code for R-1 properties. 
These include: 
 

• Minimum lot size: 6,250 square feet for a single-family dwelling 
• Maximum lot coverage: 50% 
• Maximum floor area ratio: 1:1 
• Front yard setback: 15 feet from the right-of-way or 20 feet from the sidewalk whichever is 

greater 
• Rear yard setback: 10 feet 
• Side yard setback: A minimum of 5 feet or 1/2 the height of the building, whichever is greater 
• Setback from streams and rivers: 25 feet from the normal high water line 

 
When individual lots are constructed, another review is necessary to determine whether their designs 
meet the town’s building dimension requirements. 
 
Agency comments: 
Per Town Code 18.24.080, the development application was referred to agencies with possible 
interest. The following agencies were sent the development application for review: Mesa County 
Sheriff’s Office, Mesa County Planning Department, Colorado Parks and Wildlife, Colorado 
Department of Transportation, Plateau Valley Fire Protection District, Plateau Valley School District, 
Grand Valley Power, and Black Hills Energy. Comments received by Wednesday, March 12 are shown 
below.  
 
Mesa County Planning Department 
Mesa County Planning has no issues or comments with respect to this subdivision within the city 
limits of Collbran. 
 
Colorado Department of Transportation (CDOT) 
Thanks for sending this review to CDOT, we do not have any comments about this subdivision. 
 
 
 
 



Colorado Parks and Wildlife (CPW) 
[emphasis added by CPW] The project site falls within winter range, resident population range, and 
concentration area for mule deer; winter range for elk; winter range and production area for turkey, 
peripheral range for mountain lion; and overall range and human conflict area for black bear. 
 
Of the wildlife affected, the biggest concern is human conflict with black bears. Between January 1, 
2022 and December 31, 2024, there were approximately 16 black bear incidents reported to CPW 
related to food source property damage, non-food source property damage, and aggressive 
behaviors in the Town of Collbran.  
 
In addition, many other wildlife species utilize the area during various times of the year, including but 
not limited to wild turkey, coyote, red fox, bobcat, numerous small mammals, and songbirds. Various 
raptors and owls utilize the project area as well. Human food sources associated with residential 
areas, including garbage, pet food, barbeque grills, and birdfeeders can attract black bears, coyotes, 
foxes, raccoons, skunks, and other unwanted wildlife. If the Terrell Park Subdivision is considered for 
approval, the following recommendations are to be made to minimize the potential for human-
wildlife conflict: 
 

• All outdoor garbage should be secured in IGBC-certified bear-resistant canisters, if possible, 
or stored in a structure that prevents black bear access. No trash should be placed outside in 
an unsecured manner, such as in bags or standard canisters. 

• No compost piles should be allowed on the property. 
• Landscaping should not include fruit-bearing trees. 
• Prohibit backyard poultry, waterfowl, or beehives, and the use of bird feeders. 
• Prohibit placement of pet food outside. 
• CPW strongly advises that dog runs be strategically placed near homes that allow pets to 

encourage use. CPW recommends outlining wildlife-friendly fencing requirements in any 
approval documents. Lack of fencing can lead to wildlife harassment by dogs, and improper 
fences in residential areas can entangle wildlife. Detailed specifications for Fencing With 
Wildlife in Mind can be found on our website. 

• Require maintenance of clean grills. 
• The HOA should prohibit wildlife feeding via salt blocks or other methods. Except for bird 

feeders, any type of feeding, baiting, salting, or other means of attracting wildlife is illegal. 
CPW may cite both homeowners and tenants for violations. 

• The homeowners and tenants should be individually responsible for abiding by all wildlife 
conflict mitigation measures adopted by Mesa County and the HOA.  

To view CPW’s full comments in their review letter, refer to Attachment I. 
 
Notice: 
Staff have determined that the applicant met the meeting notice requirement per Town Code 
18.04.060. This included certified mail sent to property owners within 200 feet of the property, notice 
on the town website and Town Hall, notice to owners of the mineral estate, and notice posted on the 
subject property. 



 
Board Review: 
Per Town Code 18.24.100, the Board of Trustees shall consider all the evidence presented by the 
applicant and other interested parties, comments of review agencies, recommendations of the Town 
Clerk and the Town’s consultants, and comments from the public. At a minimum, the Board of 
Trustees shall also consider the following criteria: 

1. Conformance of the proposal with this Code 
2. The compatibility of the proposal with the character of the surrounding area, including, but 

not limited to, the architectural character of the neighborhood 
3. The desirability of the proposed use in the specific area of the Town 
4. The potential for adverse environmental effects that might result from the proposed use 
5. Conformance of any plan with the appropriate engineering and design standards 
6. Additional criteria set forth for rezoning applications in CTC 18.12.120  

 
RECOMMEND ACTION:  
Pending discussion.  
 

 
Respectfully Submitted, 
 
Angie Sprang 
Interim Town Administrator   



Terrell Park 
Subdivision Application
Town Board Meeting
March 18, 2025







Site Details

• Property Area: 12.42 acres
• Proposed Division: 42 single-

family residential homes
• Lot sizes: 8,000 – 17,000 sq ft.
• Street widths: 28 feet



Zoning information – Residential 1

• Land uses by right: single-family dwellings and underground 
utilities

• Select building dimensions:
• Minimum lot size: 6,250 square feet
• Maximum lot coverage: 50%
• Front yard setback: 15 feet from ROW or 20 feet from sidewalk
• Rear yard setback: 10 feet



Application history

• July 30, 2024: Application first sent, determined incomplete
• January 16, 2025: Application resent
• January 28, 2025: Application determined complete





Agency Comments - CPW

• Recommendations to avoid human conflict with black bears and 
other wildlife

• Minimizing opportunities for wildlife to access human food
• Prohibit backyard poultry, waterfowl, or beehives
• Place dog runs strategically near homes
• Use wildlife-friendly fencing to protect wildlife and pets



Board Minimum Review Criteria

1. Conformance of the proposal with the Town Code
2. Compatibility with the character of the surrounding area, including 

but not limited to, the architectural character of the neighborhood
3. Desirability of the proposed use in the specific area of the Town
4. The potential for adverse environmental effects that might result 

from the proposed use
5. Conformance of any plan with appropriate engineering and design 

standards
6. Additional criteria set for rezoning applications (18.12.120)

























 

APPENDIX A 

1. Vicinity Map 





 

APPENDIX B 

1. NRCS Soils Survey – Hydrologic Soil Group 







Hydrologic Soil Group

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

11 Borpark stony loam, 40 
to 75 percent slopes

C 2.0 16.0%

19 Cerro silty clay loam, 6 
to 12 percent slopes

C 10.7 84.0%

Totals for Area of Interest 12.8 100.0%

Description

Hydrologic soil groups are based on estimates of runoff potential. Soils are 
assigned to one of four groups according to the rate of water infiltration when the 
soils are not protected by vegetation, are thoroughly wet, and receive 
precipitation from long-duration storms.

The soils in the United States are assigned to four groups (A, B, C, and D) and 
three dual classes (A/D, B/D, and C/D). The groups are defined as follows:

Group A. Soils having a high infiltration rate (low runoff potential) when 
thoroughly wet. These consist mainly of deep, well drained to excessively 
drained sands or gravelly sands. These soils have a high rate of water 
transmission.

Group B. Soils having a moderate infiltration rate when thoroughly wet. These 
consist chiefly of moderately deep or deep, moderately well drained or well 
drained soils that have moderately fine texture to moderately coarse texture. 
These soils have a moderate rate of water transmission.

Group C. Soils having a slow infiltration rate when thoroughly wet. These consist 
chiefly of soils having a layer that impedes the downward movement of water or 
soils of moderately fine texture or fine texture. These soils have a slow rate of 
water transmission.

Group D. Soils having a very slow infiltration rate (high runoff potential) when 
thoroughly wet. These consist chiefly of clays that have a high shrink-swell 
potential, soils that have a high water table, soils that have a claypan or clay 
layer at or near the surface, and soils that are shallow over nearly impervious 
material. These soils have a very slow rate of water transmission.

If a soil is assigned to a dual hydrologic group (A/D, B/D, or C/D), the first letter is 
for drained areas and the second is for undrained areas. Only the soils that in 
their natural condition are in group D are assigned to dual classes.

Rating Options

Aggregation Method: Dominant Condition

Hydrologic Soil Group—Douglas-Plateau Area, Colorado, Parts of Garfield and Mesa Counties Collbran Subdivision

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

3/19/2024
Page 3 of 4



Component Percent Cutoff: None Specified 

Tie-break Rule: Higher

Hydrologic Soil Group—Douglas-Plateau Area, Colorado, Parts of Garfield and Mesa Counties Collbran Subdivision

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

3/19/2024
Page 4 of 4



 

APPENDIX C 

1. NRCS Soils Survey – K Factor, Whole Soil 







K Factor, Whole Soil

Map unit symbol Map unit name Rating Acres in AOI Percent of AOI

11 Borpark stony loam, 40 
to 75 percent slopes

.15 2.0 16.0%

19 Cerro silty clay loam, 6 
to 12 percent slopes

.32 10.7 84.0%

Totals for Area of Interest 12.8 100.0%

Description

Erosion factor K indicates the susceptibility of a soil to sheet and rill erosion by 
water. Factor K is one of six factors used in the Universal Soil Loss Equation 
(USLE) and the Revised Universal Soil Loss Equation (RUSLE) to predict the 
average annual rate of soil loss by sheet and rill erosion in tons per acre per 
year. The estimates are based primarily on percentage of silt, sand, and organic 
matter and on soil structure and saturated hydraulic conductivity (Ksat). Values of 
K range from 0.02 to 0.69. Other factors being equal, the higher the value, the 
more susceptible the soil is to sheet and rill erosion by water.

"Erosion factor Kw (whole soil)" indicates the erodibility of the whole soil. The 
estimates are modified by the presence of rock fragments.

Factor K does not apply to organic horizons and is not reported for those layers.

Rating Options

Aggregation Method: Dominant Condition

Component Percent Cutoff: None Specified 

Tie-break Rule: Higher

Layer Options (Horizon Aggregation Method): Surface Layer (Not applicable)

K Factor, Whole Soil—Douglas-Plateau Area, Colorado, Parts of Garfield and Mesa Counties Collbran Subdivision

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

3/19/2024
Page 3 of 3























 

APPENDIX A 

1. Vicinity Map 
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Access: 
Access to the subdivision will be extended from Clancy Avenue. The connecting street will 
extend to the east and have a southern street connection that also has another cul-de-sac off 
it extending to the east. The street running north/south will stub out at the southern part of the 
subdivision for future connectivity to the parcel south of the project site whenever it is 
developed. There is a recorded cul-de-sac bulb located at the entrance of the project site on 
Clancy Ave with ROW that needs to be vacated with the final plat. 
 
Development/Phasing: 
Development of this project will begin immediately after approval. No phasing is being 
proposed for this subdivision.  
 
Maintenance and Dedications: 
There was previously a public park dedicated through the parent subdivision of Terrell’s First 
Addition to the Town of Collbran (Reception Number 1078182). The streets and public areas 
will be dedicated to the Town of Collbran through the plat, maintenance agreements, and final 
CCRs. Maintenance on the stormwater basin will be managed by the HOA to be established.  

 









TOWN OF COLLBRAN, COLORADO 

RESOLUTION NO. 006 

SERIES OF 2025 

A RESOLUTION OF THE BOARD OF TRUSTEES OF THE TOWN OF COLLBRAN, 
COLORADO APPROVING A SUBDIVISION IMPROVEMENT AGREEMENT FOR 

THE TERELL PARK SUBDIVISION 

WHEREAS, pursuant to C.R.S. §§ 31-15-101, et seq., the Town of Collbran, Colorado 
(the “Town”) may enter into agreements for any lawful municipal purpose; 

WHEREAS, 5A Enterprises, LLC (the “Applicant”) has applied to the Town for a 
subdivision consistent with the Municipal Code of the Town of Collbran (the “Code”) and all other 
applicable laws; 

WHEREAS, pursuant to Section 18.20.080 of the Code, the Applicant must enter into an 
agreement with the Town that requires the Applicant to construct all public improvements 
displayed on the final plat; 

WHEREAS, the Town and the Applicant have prepared a subdivision improvement 
agreement, attached hereto and incorporated herein by this reference (the “SIA”); and 

WHEREAS, the Board of Trustees for the Town desires to approve the SIA. 

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN 
OF COLLBRAN, COLORADO AS FOLLOWS: 

Section 1. The above recitals are incorporated herein by reference. 

Section 2. The Board hereby: 

(a) Authorizes the Mayor to execute the SIA on behalf of the Town and 
for the Town Clerk to attest their signature: 

(b) Further authorizes the Mayor, in consultation with the Town Clerk and 
Town Attorney, to take all necessary actions to implement the SIA. 

Section 3. This Resolution shall take effect immediately upon adoption. 

  



THIS RESOLUTION was read, passed, and adopted by the Collbran Board of Trustees at 
the Regular Meeting held this 18th of Mach, 2025. 

TOWN OF COLLBRAN, COLORADO 

 

By:______________________________ 

Mayor      

ATTEST 

 

_______________________________ 

Town Clerk 









 4 

12. Protection.  Owner, at its expense, shall continuously maintain adequate 
protection of all Improvements and adjacent properties from damage prior to acceptance by the 
Town and shall protect the Town’s property from injury and loss arising in connection with this 
Agreement.  Owner shall make good any such damage, injury or loss except such as may be 
caused directly by authorized agents or employees of the Town.  Owner shall adequately protect 
adjacent properties and shall provide and maintain all passageways, guard fences, lights and 
other facilities for protection required by public authority or local conditions. 
 

13. Indemnification and Insurance. 
 

a. Indemnification by Owner.  The Owner agrees to indemnify and hold the 
Town harmless from and against all claims, costs and liability of every 
kind and nature, for injury or damage received or sustained by any person 
or entity in connection with, or on account of the performance of work 
within the Project and elsewhere pursuant to this Agreement, but only to 
the extent caused by the negligence or willful misconduct of the Owner, 
its agents, contractors or employees.  The Owner’s total liability under this 
indemnification shall not exceed the total value of the Improvements as set 
forth in Exhibit C. 

 
b. Insurance Required.  Any contractor employed by the Owner to perform 

work within rights-of-way or easements dedicated to the Town or within 
any other property owned by the Town, shall agree to procure and 
maintain, at its own cost, a policy or policies of insurance sufficient to 
insure against all liability, claims, demands or other obligations to be 
assumed pursuant to this Agreement by reason of its failure to procure or 
maintain insurance, or by reason of its failure to procure or maintain 
insurance in sufficient amounts, durations, or types. 

 
c. Nature and Amounts of Insurance.  Any contractor employed by the 

Owner to perform work within rights-of-way and easements dedicated to 
the Town or other property owned by the Town shall procure and maintain 
and shall cause any subcontractor or such contractor to procure and 
maintain, the minimum insurance coverages listed below.  Such coverages 
shall be procured and maintained to cover all liability, claims, demands 
and other obligations to be assumed by such contractor. In the case of any 
claims-made policy, the necessary retroactive dates and extended 
reporting periods shall be procured to maintain such continuous coverage. 

 
i. Workers Compensation Insurance to cover obligations imposed by 

applicable Colorado law for any employee engaged in the 
performance of work, and Employers’ Liability insurance with 
minimum limits of $500,000.00 each accident, $500,000.00 
disease-policy limit, and $500,000.00 disease-each employee.  
Evidence of qualified self-insured status may be substituted for the 
Workers’ Compensation requirements of this paragraph. 
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ii. General Liability Insurance with minimum combined single limits 

of $1,000,000.00 for each occurrence and $1,000,000.00 
aggregate.  The policy shall be applicable to all premises and 
operations.  The policy shall include coverage for bodily injury, 
broad form property damage (including completed operations), 
personal injury (including coverage for contractual, and employee 
acts), blanket contractual independent contractors, products, and 
completed operations.  The policy shall include coverage for 
explosion, collapse, and underground hazards.  The policy shall 
contain a severability of interests provision. 

 
iii. Comprehensive Automobile Liability Insurance with minimum 

combined single limits for bodily injury and property damage of 
not less than $1,000,000.00 each occurrence and $1,000,000.00 
aggregate with respect to each of the contractor’s owned, hired or 
non-owned vehicles assigned to or used in performance of services 
within the Town’s rights-of-way, easements and other property.  
The policy shall contain a severability of interests provision. 

 
d. The policies required by this Agreement shall be endorsed to include the 

Town and the Town’s officers and employees as additional insureds.  
Every policy required above shall be primary insurance, and any insurance 
carried by the Town, its officers, or its employees, or carried by or 
provided through any insurance pool of the Town shall be excess any not 
contributory insurance to that provided by the Owner’s contractors.  No 
additional insured endorsement to the General Liability Insurance policy 
required herein shall contain any exclusion for bodily injury or property 
damage arising from completed operations.  A contractor shall be solely 
responsible for deductible losses under any policy required above. 

 
e. Upon request by the Town, the Owner shall provide the Town with a 

certificate of insurance to be completed by the general contractor’s 
insurance agent as evidence that policies providing the required coverages, 
conditions, and minimum limits are in full force and effect.  The certificate 
shall identify the contract and shall provide that the coverages afforded 
under the policy shall not be canceled, terminated or materially changed 
until at least 30 days prior written notice has been given to the Town. 

 
f. Indemnification by Owner.  In addition to the indemnification required by 

the foregoing, the Owner hereby expressly agrees to indemnify and hold 
the Town harmless from and against all claims, costs and liability of every 
kind and nature, for injury or damage received or sustained by any person 
or entity, excluding Town officers, agents or employees, in connection 
with, or on account of the performance of work within the Project and 
elsewhere by such parties, or their agents, contractors or employees 
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pursuant to this Agreement and on behalf of or at the Owner’s request.  
The Owner further agrees to aid and defend the Town in the event that the 
Town is named as a defendant in any action concerning the performance 
of work by the Owner, or its agents, contractors or employees pursuant to 
this Agreement, except where such suit is brought by the Owner or where 
such suit specifically claims negligence or fault of the Town.  The Owner 
shall not be considered an agent or employee of the Town for any purpose. 

 
g. Governmental Immunity.  The Parties hereto understand and agree that the 

Town is relying on, and does not waive or intend to waive by any 
provision contained in this Section, the monetary limitations or any other 
rights, immunities, and protections provided by the Colorado 
Governmental Immunity Act, C.R.S. §§ 24-1-101, et. seq. as from time to 
time amended, or otherwise available to the Town, its officers, or its 
employees. 

 
14. Work Specifications.  All work done under this Agreement shall be done to the 

lines, grades, and elevations shown on the plans, drawings and specifications approved by the 
Town.  Owner shall inform the Town, a reasonable time in advance, of the times and places at 
which it wishes to undertake construction, in order that lines and grades may be furnished and 
necessary measurements for record may be made with a minimum of inconvenience to the Town 
and of delay to Owner.  Any work done without being properly located and established by base 
lines, offset stakes, benchmarks, or other basic reference points located, established, or checked 
by the Town, may be ordered removed and replaced at Owner’s cost and expense.  All stakes, 
benchmarks, and other survey points shall be preserved by Owner.  In case of their destruction 
by Owner or its employees, they will be replaced at Owner’s expense. 

 
15. Inspections.  The Town Engineer (the “Engineer”) shall be designated by the 

Town to exercise authority on its behalf under this Agreement and to see that this Agreement is 
performed according to its terms.  Work under this Agreement may, without cost or claim 
against the Town, be suspended by the Engineer for violation of Town Code or other applicable 
law. 
 

a. The Engineer shall, within 10 business days after presentation to them, 
make decisions in writing on all claims of Owner and on all other matters 
relating to the execution and progress of the work or the interpretation of 
this Agreement, the plan, drawings and specifications.  Such decisions 
shall be subject to the dispute resolution process outlined in Section 26 of 
this Agreement. 

 
b. The Engineer shall make all determinations of amounts and quantities of 

work performed hereunder.  To assist in this work, Owner shall make 
available for inspection any records kept by Owner. 

 
c. The Engineer and their authorized representatives shall have reasonable 

access to the work during normal business hours, upon providing 48-hour 
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weather, material shortages, labor disputes, unforeseen site conditions and other causes beyond 
the reasonable control of Owner. 

 
21. Warranty and Guarantee.  Owner hereby warrants and guarantees to the Town 

that the Improvements will be free of all defects in design, materials and construction, and will 
remain serviceable for a period of two years from the date of final acceptance by the Town of the 
last to be accepted of such Improvements.  “Defect” shall be defined as any condition that 
requires repair or replacement to meet the standards set forth in the approved plans and 
specifications. 
 

a. Owner warrants that upon acceptance of the Improvements by the Town 
title to all work performed and materials and equipment furnished will 
pass to the Town free and clear of all liens, encumbrances, security 
interests, bailments, conditional sales contracts, claims and other 
agreements by which an interest or encumbrance is retained by any person 
or entity. 

b. Owner warrants that all work performed and materials and equipment 
furnished are new; of good quality; free from all faults and defects not 
inherent to the quality required; in compliance with the Engineering 
Specifications unless otherwise specified; and were undamaged when 
installed.  Any work, materials or equipment not complying with these 
requirements, including any unapproved substitutions, may be considered 
defective. 

c. If, within two years after the date of acceptance of the Improvements by 
the Town, any work, materials or equipment is found to be defective or 
deficient Owner shall, without cost to the Town and in accordance with 
Town’s written instructions, correct it promptly after receipt of a written 
notice from the Town. 

d. The two-year warranty and guarantee period shall be extended for work 
first performed and materials and equipment furnished after acceptance of 
the affected Improvements by the Town including any remedial effort 
performed within the stated warranty and guarantee period.  The warranty 
and guarantee period shall be 6 months after the date of performance of 
the remedial work or furnishing of the materials and equipment, even 
though it may extend the duration of any warranty and guarantee beyond 
the initial two year period. 

e. In any situation where defective or deficient work, materials or equipment 
affects the safety of persons or property and Owner has failed to respond 
within 30 days, then without prior written notice to Owner or prejudice to 
any other rights or remedies, the Town may act immediately to prevent 
threatened damage, injury or loss.  In addition, if Owner fails to promptly 
correct any defect or deficiency where notice has been given to Owner, the 
Town may undertake the necessary remedial effort.  In either event Owner 
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satisfactory completion of all required public improvements, all remaining 
collateral shall be released by the Town to the Owner. 

 
b. To obtain any releases of the collateral, the Owner shall be required to 

submit to the Town satisfactory documentation confirming proof of 
payment for contractor services, materials, professional services and other 
expenditures related to the installation or construction of the applicable 
public improvements. 

c. For purposes of this Agreement and financial security for the performance 
of Improvements, the term “Owner” shall include Owner, its agents and 
employees, including any contractor or subcontractor employed or 
engaged by Owner, or any agent or employee of Owner for the purposes 
of designing or constructing any Owner Improvement. 

24. Notice.  When any faulty condition in the Improvements is found, the Town shall 
serve notice to Owner or its surety or issuer of this condition.  Upon receipt of said notice, 
Owner or its surety shall proceed immediately and with due diligence to perform all repairs or 
replacements in a satisfactory manner at no cost to the Town.  The expiration date for the 
repaired or replaced work shall be the same as that for the warranty on the original work.  In the 
event Owner fails to make such repairs or replacements, the Town shall have the right to do so in 
the manner described in applicable law and this Agreement.  If, in repairing its own work, Owner 
damages the work or property of others, the repair and payment for such shall be Owner’s 
responsibility. 
 

25. Acceptance of Improvements.  Except as provided herein, the Town shall not 
accept responsibility for maintenance of any Improvement until completion of such 
Improvement and final acceptance thereof by the Town.  Upon application by Owner for a 
Certificate of Completion, and provided all of the payments and other performances herein 
agreed to be made and performed by Owner have been made and completed, the Town will issue 
said Certificate of Completion, and except for defects appearing within two years after the date 
of such Certificate, will thereby release Owner from all further liability hereunder as to such 
completed Improvements and all unused security provided by Owner shall be released.  Upon 
issuance of said Certificate of Completion, all Improvements specified in such Certificate shall 
be deemed approved and accepted by the Town, whereupon such specified Improvements shall 
be owned and maintained by the Town. 
 

26. Remedies. 
 

a. Default; Notice; Termination.  In the event of a material violation, default, 
or breach by the Owner of an applicable covenant, term, conditions, or 
obligation under this Agreement, the Town shall provide written notice 
specifying the nature of the default and a reasonable period, not less than 
thirty (30) days, for the Owner to cure the default. Remedies such as 
revocation of certificates of occupancy, revocation of plat approval, or 
refusal to process further site development applications shall only be 
exercised if the Owner fails to cure the default within the specified period 
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and after notice thereof and opportunity of a hearing.  Any declaration of 
termination of the Agreement shall be effective only after and upon a 
resolution to that effect duly adopted by the Board of Trustees.  All rights 
concerning remedies or attorney’s fees shall survive any termination of 
this Agreement.  

 
b. Legal Action.  The Parties to this Agreement shall have all rights available 

at law or in equity to enforce the terms of this Agreement, including the 
rights of specific performance.  In the event that any action is filed or 
maintained by any party in relation to this Agreement, the substantially 
prevailing party shall be entitled to its costs and reasonable attorney’s fees 
or the reasonable value of a salaried attorney’s time. 

 
c. Other Remedies Available to the Town.  In the event the Owner fails to 

construct any public or other required on-site and off-site Improvements in 
accordance with the terms and conditions of this Agreement, following the 
issuance of the guarantee as set forth in this Agreement, the Town may 
exercise any of the remedies set forth in this Agreement or applicable law.  
Alternatively, the Town may assign the proceeds of the letter of credit, 
performance bond, or escrow funds to a subsequent developer or a lender 
who has acquired the Project by purchase, foreclosure or otherwise who 
will then have the same rights of completion as the Town if and only if the 
subsequent developer or lender agrees in writing to complete the 
unfinished improvements. 

 
d. In addition to any other remedy allowed by law, in the event of default by 

the Owner with respect to any provision of this Agreement, including 
insufficiency of security to complete the Public Improvements, the Town 
may revoke any certificates of occupancy relating to the development, 
may revoke the plat or other final development approval, and may refuse 
to further process any site development application for property owned, in 
whole or in part, by Owner. 

 
27. Force Majeure.  Neither Party shall be liable for any failure or delay in 

performing their obligations under this Agreement due to circumstances beyond their reasonable 
control, including but not limited to acts of God, natural disasters, war, terrorism, riots, or 
pandemics. The affected Party shall promptly notify the other Party and shall use reasonable 
efforts to mitigate the effects of such circumstances. 
 

28. Assignment Rights.  Owner may assign this Agreement to any affiliate, 
successor, or related entity without Town approval, provided that such assignee assumes all 
obligations of Owner under this Agreement in writing. Any other assignment shall require 
Town's prior written consent, which shall not be unreasonably withheld, conditioned, or delayed. 
 

29. Applicable Law.  This Agreement, and the terms, conditions and covenants 
herein contained, shall be deemed to complement and shall be in addition to the conditions and 
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requirements of Town Code, and other applicable laws, rules and regulations.  Where conflict 
exists between this Agreement and any other controlling laws, the more stringent provisions shall 
apply. 
 

30. Severability.  It is understood and agreed by the Parties that if any part, term, or 
provision of this Agreement is held by any court of competent jurisdiction to be illegal or in 
conflict with any law of the state of Colorado, the validity of the remaining portions or 
provisions shall not be affected, and the rights and obligations of the Parties shall be construed 
and enforced as of the Agreement did not contain the particular part, term, or provision held to 
be invalid. 
 

31. Complete Agreement.  This instrument embodies the whole agreement of the 
Parties. There are no promises, terms, conditions, or obligations other than those contained 
herein; and this Agreement shall supersede all previous communications, representations, or 
agreements, either verbal or written, between the Parties.  There shall be no modification of this 
Agreement except in writing, executed with the same formalities as this instrument.  Subject to 
the conditions precedent herein, this Agreement may be enforced in any court of competent 
jurisdiction. 
 

32. Recording; Benefit.  This Agreement shall be recorded with the Clerk and 
Recorder for Mesa County, Colorado; shall run with the land; and shall be binding upon and 
shall inure to the benefit of the Parties hereto and upon and to their respective successors, 
grantees and assigns.  Owner shall be released from further obligation hereunder in the event of 
sale of the property or portions thereof; provided however, that any successor, grantee or 
assignee of Owner shall be bound hereby, and this document shall have been recorded and serve 
as a covenant running with and burdening the land described in Exhibit A, as the burdened 
property, as an easement in gross for the benefit of the Town.  Any reference herein to Owner 
shall be deemed to include any purchaser, successor-in-interest or assign of Owner as to all or 
any part of the property.  Owner shall notify the Town in writing within 15 days of any sale, 
transfer, or assignment, giving name and address of transferee, assignee or buyer. 
 

33. Effective Date.  The terms of this Agreement shall become binding on all Parties 
hereto on the recordation of this Agreement in the records of the Clerk and Recorder of Clear 
Creek County, Colorado. 
 

34. No Waiver.  No waiver of any of the provisions of this Agreement shall be 
deemed or constitute a waiver of any other provisions herein, nor shall such waiver constitute a 
continuing waiver unless otherwise expressly provided, nor shall the waiver of any default 
hereunder be deemed a waiver of any subsequent default hereunder. 
 

35. Counterparts.  This Agreement may be executed in counterparts, each of which 
shall be deemed an original. 
 

36. Authority.  The undersigned hereby acknowledge and warrant their power and 
authority to bind the Parties to this Agreement. 
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IN WITNESS WHEREOF, the Parties hereto have caused their duly authorized 
officials to place their hands and seals upon this Agreement the day and year first above written. 
 
 
TOWN OF COLLBRAN a Colorado municipal corporation 
 
By: ___________________________, Mayor 
 
ATTEST: ____________________, Town Clerk 
 
5A Investments, LLC 
 
 
By:   
Name:   
Title:   
 
 
STATE OF COLORADO ) 

) ss. 
COUNTY OF ___________ ) 
 

The foregoing Agreement was acknowledged before me this ___ day of _________, 2025, 
by _____________, as _____________ of 5A Investments, LLC, a Colorado limited liability 
company. 
 

Witness my hand and official seal. 
 

_____________________________________ 
Notary Public 
My commission expires: _________________ 
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1) South 75°23'43" E 115.77 feet to a point of curve to the right with radius of 25.00 feet; 
2) Along the arc of said curve to the right 46.67 feet, the chord of which bears South 21°54'59" E 
40.18 feet; 
3) South 31°33'46" W 118.98 feet; 
4) North 88°58'57" W 120.61 feet; 
5) South 0°00'00" W 80.00 feet; 
6) South 89°31'18" E 30.00 feet to a point 10 feet East of the East boundary of said First Filing of 
Terrell's First Addition to the Town of Collbran; thence South 0°00'00" W along said line being 
10 feet East of and parallel to said Terrell's First Addition 252.86 feet to a point on the South line 
of said NE1/4 NE1/4 Section 35; thence North 89°22'43" E along said South line 882.99 feet to 
the SE corner of said NE1/4 NE1/4 Section 35; thence North 01°31'27" E along the said East line 
686.63 feet to the Point of Beginning, County of Mesa, State of Colorado 
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EXHIBIT B 
Public Improvements Quantities and Cost Estimates 
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EXHIBIT C 
(include PDF in finalized copy) 




